IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRICT OF VIRG NI A
ALEXANDRI A DI VI SI ON

UNI TED STATES OF AMERI CA )
)
V. ) Crimnal No. 01-455-A
)
ZACARI AS MOUSSAQUI )
alk/a “Shaqil,” )
a/k/a “Abu Khalid )
al Sahraw ,” )
)
Def endant . )
ORDER

Before the Court is standby defense counsel’s Mtion to
Unseal (Docket #500) in which they seek an order unsealing al
correspondence, pleadings and orders regarding the United States’
i nadvertent production of classified materials to the defendant.?
St andby counsel argue that these letters, pleadings and orders
have been mai ntai ned under seal solely to shield the United
States fromenbarrassnent. In response, the United States argues
that the correspondence, pleadings and orders should remai n under
seal to protect the information contained in the naterials
m st akenly produced to the defendant.

The classified materials have been retrieved and are now
properly classified. Mreover, the United States actually
di scl osed the classified nature of the materials erroneously

produced to the defendant in its Response to Standby Counsel’s

I'n this notion, standby counsel also seek to unseal
pl eadi ngs regardi ng a separate issue, which we will address at a
later tine.



Mbtion to Unseal.? Therefore, the original justification for
mai nt ai ni ng under seal the correspondence, pleadings and orders
regarding this issue no longer has nerit.® Lastly, according to
news reports by ABC and CNN dat ed Septenber 6 and 7, 2002,
Departnent of Justice sources |eaked to the nedia information
about the inadvertent production of classified materials to the
defendant and efforts to retrieve the sane. For these reasons,
and in light of the strong public policy favoring open records in
crimnal proceedings, we find no legitimte reason to maintain
under seal the correspondence, pleadings and orders regarding the
i nadvertent production of classified material to the defendant.
Accordi ngly, standby counsel’s Mdtion to Unseal (Docket #500) is
GRANTED in part;* and it is hereby

ORDERED t hat the orders docketed as #s 452, 462, 479, 483,
485 and 487 and the correspondence to which the orders respond be
and are unseal ed subject to necessary redactions to protect

informati on which mght identify the particular classified

2 St andby counsel’s Mtion to Unseal and the United States’
Response were both filed under seal and sent to the pro se
def endant .

Al t hough the defendant was aware that the United States had
i nadvertently produced certain materials to him M. Mussaou
had not been explicitly infornmed that he had been in possession
of classified information until he received the Governnent’s
Response to Standby Counsel’s Mtion to Unseal

* See supra footnote 1



materials at issue.® Because standby counsel’s Mdtion to Unseal
addresses anot her issue not yet resolved, the Mdtion to Unseal
(wi thout attachments) (Docket #500), the Governnent’s Response
(Docket #526), and standby counsel’s Reply (w thout
attachnent s) (Docket #534) are to be unsealed in redacted form
The Cerk is directed to forward copies of this Order to the
defendant, pro se; counsel for the United States; standby defense
counsel ; and the Court Security Oficer.

Entered this 26th day of Septenber, 2002.

/s/

Leonie M Brinkena
United States District Judge

Al exandria, Virginia

®*The correspondence which led to the issuance of the various
orders is attached to this Order. Pursuant to our O der of
August 29, 2002, the defendant’s pro se Mdtion to Expul se [sic]
the United States fromthe Arabian D scovery Cave (Docket #458)
w Il not be unseal ed.



