IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRICT OF VIRG NI A
ALEXANDRI A DI VI SI ON

UNI TED STATES OF AMERI CA )
)
V. ) Crimnal No. 01-455-A
)
ZACARI AS MOUSSAQUI )
alk/a “Shaqil,” )
a/k/a “Abu Khalid )
al Sahraw ,” )
)
Def endant . )
ORDER

St andby counsel have filed under seal a Motion to Rel ease
Information from Cl assified Docunents to Defense Expert in which
they seek the release of two classified docunents to Dr. WIIiam
Stejskal, who is continuing to evaluate the defendant’ s nental
conpetency. The United States has opposed the notion arguing
that the requested disclosure is not relevant to the case because
the issue of the defendant’s conpetency to wai ve counsel and
represent hinself has been resolved. The United States al so
argues that because the information sought is historical, it is
not relevant to an analysis of the defendant’s current nental
state.

W find the United States’ argunents unpersuasive. The
conpet ence of a defendant nust be considered by a court whenever
the issue is properly raised. Standby counsel have focused on
the extrenely inconsistent positions of the defendant, i ncluding

his insisting on entering a nolo contendere plea to the charges



whi l e vigorously maintaining no involvenent in the all eged
conspiracy, as potentially supporting a reconsideration of our
decision to allow the defendant to represent hinself.

G ven the gravity of the charges in this prosecution, we
wll err on the side of caution and grant standby counsel’s
nmotion with the following limtation: the United States may
redact the nanes of all speakers in the first docunent and the
sources of information in both docunents. Wth these redactions,
any classification issues should be resolved. Lastly, the sane
i nformation nmust be given to Dr. Raynond Patterson, the court-
appoi nted psychiatrist, who nmay al so need to revise his report in
light of this information if the issue of the defendant’s
conpetency to represent hinmself is renewed.

For these reasons, standby counsel’s Mdtion to Rel ease
Information fromC assified Docunents to Defense Expert is
GRANTED; and it is hereby

ORDERED t hat once Dr. Stejskal and Dr. Patterson have signed
the Confidentiality Order already in place in this case, the
United States tender to the doctors further redacted versions of
the two docunents at issue.

The Cerk is directed to forward copies of this Order to the
defendant, pro se; counsel for the United States; standby defense

counsel ; the Court Security Oficer; Dr. WIliam Stejskal; and



Dr. Raynond Patterson.

Entered this 8!" day of July, 2002.

/s/

Leonie M Brinkena
United States District Judge

Al exandria, Virginia



