IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRICT OF VIRG NI A
ALEXANDRI A DI VI SI ON

UNI TED STATES OF AMERI CA )
)
V. ) Crimnal No. 01-455-A
)
ZACARI AS MOUSSAQUI )
alk/a “Shaqil,” )
a/k/a “Abu Khalid )
al Sahraw ,” )
)
Def endant . )
ORDER

In response to the Court’s direction, counsel for the United
States and counsel for the defendant have each submtted the
names and credentials for three nental health experts they have
recommended to performthe conpetency eval uation of the
defendant. Having reviewed the proposals and determ ned that he
is avail able and prepared to work within the tine period
envi sioned by the Court, it is hereby

ORDERED t hat, pursuant to 18 U. S.C. 88 3006A and 4241(a),
Dr. Raynond Patterson! be and is appointed to performa forensic
conpet ency eval uati on of Zacarias Mussaoui to assist the Court
in determ ning whether the defendant is conpetent to nake the
deci sion to waive counsel, or whether the decision is the product
of a nmental disease or defect rendering the decision involuntary

or without a know ng appreciation of its consequences, see

'Of the six proposed nental health experts, Dr. Patterson
appears to have the nost experience with nmulti-cultural issues in
the forensic psychiatry field. W find this experience nakes him
particularly valuable to this case.



Godinez v. Moran, 509 U.S. 389, 399-401 (1993); and it is further

ORDERED t hat, although Dr. Patterson may interview any of
the attorneys working on this case, his findings and final report
are to be initially shared only with the Court, which wll
determ ne whether the report, in whole or in part, may be
di scl osed to counsel for the United States. Defendant and his
counsel of record, or the “conflicts counsel,” if one is
appointed, wll be given the entire report after the Court has
reviewed it; and it is further

ORDERED that the final report nust be filed UNDER SEAL
within thirty (30) days of the date of this Order, unless Dr.
Patterson requests an extension of the deadline.

Counsel for the defendant have filed a Mdtion to Set
GQuidelines to be Used in Determ ning Defendant’s Conpetency to
Know ngly and Voluntarily Exercise Sixth Amendnent Rights
(“Motion to Set CGuidelines”), to which the United States has
filed a response.? The Modtion requests that the nmental health
prof essional be given time to interview defense counsel, to
revi ew unspecified evidence in the Governnent’ s possession,

i ncluding Brady material and an unspecified classified docunent,
and to review any information gathered by defense counsel during
the course of their investigation. 1In addition, the Mtion to

Set Cuidelines asks the Court to preclude the prosecutors “from

2 The defendant has filed a reply to the United States’
response.



t aki ng advant age of the situation by making contact with the

def endant until the conpetency determ nation has been nmade.”
This request is based on counsels’ belief that the defendant has
asked the prosecutors for a neeting to discuss classified
information. Lastly, counsel ask the Court for the appointnent
of “conflicts counsel” to assist defendant until resolution of

t he wai ver of counsel issue.

To the extent that the Mdtion to Set Cuidelines asks the
Court to establish specific guidelines for the nental health
evaluation, it is DENIED. The proposed guidelines unnecessarily
restrict the discretion of Dr. Patterson and will cause undue
delay. The Court leaves to Dr. Patterson the decisions as to
whom he wi shes to interview other than the defendant and what
docunents he needs to review. The Cerk will provide Dr.
Patterson forthwith with a copy of the Indictnment, the transcript
of the April 22, 2002 hearing, the 25 pages from which the
def endant read during that hearing, and the pl eadi ng containing
def endant’ s opposition to the nental health evaluation. Dr.
Patterson may al so request copies of any ot her docunents he
believes are relevant to the eval uation.

As for the Governnent’s conmunications with the defendant,
because appoi nted counsel are still defendant’s counsel of
record, the Motion to Set Guidelines is GRANTED, and it is hereby

ORDERED t hat neither counsel for the United States nor any



person working for or on behalf of the prosecution may have any
contact with the defendant unless at |east one of defendant’s
counsel is also present, or the Court has granted | eave for such
cont act .

To the extent that the Motion to Set CQuidelines requests
t he appoi ntnment of “conflicts counsel,” the Mtion is taken under
advi senent .

The Cerk is directed to forward copies of this Order to the
def endant, counsel of record, Dr. Raynond Patterson, the United
States Marshal, and the Court Security Oficer.

Entered this 26'" day of April, 2002.

/s/

Leonie M Brinkena
United States District Judge

Al exandria, Virginia



